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A piece of copper from a cartridge case was blown into the eye
of a boy who was standing nearby, and ii was held (I) the pistol
was a thing dangerous in itself, and (2) if a seller sells a thing
dangerous in itself to such a person as the buyer, the seller owes
a duty not only to the buyer but to all persons who may reason-
ably be contemplated as likely to be placed in danger.

A somewhat similar case was that of Yakchuk and Another
v. Oliver Blais & Co., Ltd. (HM9), 2 All K.R. 150, in which two
small boys had seen a Red Indian scene at a cinema and one
of the boys by an untrue statement prevailed on an employee
of the defendants to sell them some petrol. The boy said that
his mother's car was " stuck down the street" but his story was
such as to arouse rather than to allay suspicion and the fact that
he had told a lie could not avail the defendants. In fact, the
petrol was required to enable the boys to re-enact what they had
seen. One of the boys was seriously burned. It was held that
the defendants' employee having given an explosive substance
to a boy who had limited knowledge of what might happen and
the boy having done what a child of his age might be expected
to do, the defendants could not plead contributory negligence,
Moreover, in the light of the Endings of fact of the Canadian
courts it was impossible to say that a new cause had intervened,
The defendants were therefore held liable for the negligence
of their employee. A warning wotdcl have been useless and the
sale should not have been effected,

OTHER STATUTORY LIABILITIES

Sometimes insurers find that there has been a prosecution
under the Food and Drugs (Adulteration) Act, 1928, or under
the Public Health Acts because food has been found to be below
standard or unfit for human consumption. In such circum-
stances, although insurers are not concerned with the prosecu-
tion, there can then be little, if any, defence to a products
liability claim, which has to be settled on the best terms.

In Square v. Model Farm Dairies (Bournemouth)* Ltd. (1959),
1 All E.R, 259, the illness arose out of typhoid fever contracted
from milk. The plaintiffs founded their claims inter alia on
breach of the statutory duty imposed by the Food and Drugs
(Adulteration) Act, 1928, which requires sellers of food to sup-
ply food of the nature, substance and quality demanded. In this
respect it was held that the Act imposed a penalty for what
would in any event give rise to a right of action at common law,
The Act did not, of itself, give any right of action for a breach
of the duty imposed by it. In the course of the judgment, it